§ 256. Jurisdiction over property; in rem proceedings, 21 C.J.S. Courts § 256 


21 C.J.S. Courts § 256 
Corpus Juris Secundum May 2023 Update 
Courts 
M. Elaine Buccieri, J.D.; James Buchwalter, J.D.; Amy G. Gore, J.D., of the staff of the National Legal 
Research Group, Inc; and Lonnie E. Griffith, Jr., J.D. 
VIII. Concurrent and Conflicting Jurisdiction 


A. Courts of Same State 


1. In General 


§ 256. Jurisdiction over property; in rem proceedings 


Topic Summary References Correlation Table 


West's Key Number Digest 


West's Key Number Digest, Courts@==475(2) to 475(12), 478 


In an in rem proceeding in which the court must have control of property that is the subject 
matter of the suit in order to grant the relief sought, the court first acquiring control of 
the property is entitled to maintain and exercise its jurisdiction to the exclusion of other 
coordinate courts. 


In an in rem proceeding in which the court must have control of property that is the subject matter 
of the suit in order to grant the relief sought, | the court first acquiring control of the property 


is entitled to maintain and exercise its jurisdiction to the exclusion of other coordinate courts.” 
Accordingly, one court should ordinarily not interfere with property or funds of which another 


court has custody or control through the latter's officer’ or representative,“ such as an executor or 


administrator, a sheriff,° or a receiver.’ 
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There is authority holding, however, that a court is not deprived of jurisdiction over controversies 
concerning property in the custody of another court insofar as it can exercise such jurisdiction 


without disturbing the possession of such other court. A court does not disturb another court's 


possession where the property is not, in fact, in custodia legis.” 


Criminal cases. 


The doctrine of noninterference to prevent conflict of jurisdiction over property or money has been 


held to apply to criminal cases and the procedure thereunder.'° Thus, there is authority holding 
that an order to return seized items issued by one court after jurisdiction over the case has vested 


in another court is void and unauthorized.!! 


On the other hand, it has also been held that a court in which a criminal proceeding is heard has 
equitable jurisdiction to hear a motion for return of property under a statute providing for the return 
of property determined to have been unlawfully seized after there has been a default judgment in 


a civil forfeiture proceeding concerning the same property. ! The reasoning is that in the unique 
situation of forfeitures, when the same district attorney's office is proceeding on both the criminal 
case and the forfeiture proceeding, the court can exercise its jurisdiction by exercising its inherent 


authority over those who are the officers of the court. 
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